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BACKGROUND

PURPOSE OF THE BILL

The Military Construction, Veterans Affairs, and Related Agen-
cies appropriations bill provides necessary funding for the plan-
ning, design, construction, alteration, and improvement of military
facilities worldwide. It also finances the cost of military family
housing and the U.S. share of the NATO Security Investment Pro-
gram. In addition, the bill provides funding, including environ-
mental remediation, for base closures and realignments authorized
by law. The bill provides resources to the Department of Veterans
Affairs for veterans benefits and healthcare and funding for U.S.
cemeteries and battlefield monuments both in the United States
and abroad, including the American Battle Monuments Commis-
sion and Arlington National Cemetery. Additionally, the bill funds
the U.S. Court of Appeals for Veterans Claims and the Armed
Forces Retirement Homes.

COMMITTEE RECOMMENDATION

The Committee recommends new budget authority totaling
$190,096,633,000 for fiscal year 2017 military construction, family
housing, base closure, veterans healthcare and benefits, including
fiscal year 2018 advance appropriations for veterans medical care
and appropriated mandatories, and related agencies. This includes
$103,952,601,000 in mandatory funding and $86,144,032,000 in
discretionary funding. The table at the end of the report displays
the Committee recommendation in comparison with the current fis-
cal year and the President’s fiscal year 2017 request.

APPROPRIATIONS FOR FISCAL YEAR 2017

Senate
Budget request recommendation

New budget authority $189,937,038,000 $190,096,633,000

Previous advances provided for fiscal year 2017 for medical care .............. 63,271,000,000 63,271,000,000
Previous advances provided for fiscal year 2017 for appropriated

mandatories 102,515,876,000 102,515,876,000

Less advances provided for fiscal year 2018 for medical care .................... —66,385,032,000 —66,385,032,000

Less advances provided for fiscal year 2018 for appropriated mandatories —103,935,996,000 —103,935,996,000

Total appropriations for fiscal year 2017 ........ccocoeveevvereriecrerennns 185,402,886,000 185,562,481,000

OVERVIEW AND SUMMARY OF BILL

The Military Construction, Veterans Affairs, and Related Agen-
cies appropriations bill funds an array of programs that are vital
to America’s military personnel and their families, and to the Na-
tions’ veterans. For U.S. military forces and their families world-
wide, the bill funds critical infrastructure, ranging from mission es-
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sential operational and training facilities to key quality-of-life fa-
cilities, including barracks, family housing, child care centers,
schools and hospitals.

For America’s 21.7 million veterans, the bill provides the nec-
essary funding for veterans benefits and healthcare, from prescrip-
tion drugs and clinical services to the construction of hospitals and
other medical facilities throughout the Nation.

The bill also funds veterans cemeteries in the United States and
provides funding for four independent agencies—the American Bat-
tle Monuments Commission, the U.S. Court of Appeals for Veterans
Claims, Arlington National Cemetery, and the Armed Forces Re-
tirement Homes.

Printing Efficiency.—The Committee is concerned about the mil-
lions of taxpayer dollars spent on wasteful printing practices each
year and the lack of clear printing policies within each Agency.
While progress has been made to better utilize the cloud and
digitize records, little progress has been made to reform in-house
printing practices. The Committee directs each Agency to work
with Office of Management and Budget to reduce printing and re-
production by 34 percent and report to the Committee within 60
days after enactment of this act on what steps have been taken to
reduce printing volume and costs. The report should specifically
identify how much money each Agency will be saving.



TITLE I
MILITARY CONSTRUCTION

ITEMS OF SPECIAL INTEREST
HEARINGS

The Subcommittee on Military Construction, Veterans Affairs,
and Related Agencies held one hearing related to the fiscal year
2017 military construction budget request. Witnesses included rep-
resentatives of the Army, Navy, Marine Corps, Air Force, and the
Office of the Secretary of Defense.

SUMMARY OF COMMITTEE RECOMMENDATIONS

The fiscal year 2017 budget request for military construction and
family housing totals $7,444,056,000. The Committee recommends
$7,930,000,000, which is $485,944,000 above the President’s budget
request. This includes $172,449,000 requested by the President in
a separate Overseas Contingency Operations title.

REPROGRAMMING GUIDELINES

The following reprogramming guidelines apply for all military
construction and family housing projects. A project or account (in-
cluding the sub-elements of an account) which has been specifically
reduced by the Congress in acting on the budget request is consid-
ered to be a congressional interest item and as such, prior approval
is required. Accordingly, no reprogrammings to an item specifically
reduced below the threshold by the Congress are permitted.

The reprogramming criteria that apply to military construction
projects (25 percent of the funded amount or $2,000,000, whichever
is less) continue to apply to new housing construction projects and
to improvements over $2,000,000. To provide the services the flexi-
bility to proceed with construction contracts without disruption or
delay, the costs associated with environmental hazard remediation
such as asbestos removal, radon abatement, lead-based paint re-
moval or abatement, and any other legislated environmental haz-
ard remediation may be excluded, provided that such remediation
requirements could not be reasonably anticipated at the time of the
budget submission. This exclusion applies to projects authorized in
this budget year, as well as projects authorized in prior years for
which construction has not been completed.

Furthermore, in instances where prior approval of a reprogram-
ming request for a project or account has been received from the
Committee, the adjusted amount approved becomes the new base
for any future increase or decrease via below-threshold
reprogrammings (provided that the project or account is not a con-
gressional interest item as defined above).
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In addition to these guidelines, the services are directed to ad-
here to the guidance for military construction reprogrammings and
notifications, including the pertinent statutory authorities con-
tained in Department of Defense [DOD] Financial Management
Regulation 7000.14-R and relevant updates and policy memoranda.

REAL PROPERTY MAINTENANCE

The Committee recommends a continuation of the following gen-
eral rules for repairing a facility under “Operation and Mainte-
nance” account funding:

—Components of the facility may be repaired by replacement,

and such replacement may be up to current standards or code.

—Interior arrangements and restorations may be included as re-
pair, but additions, new facilities, and functional conversions
must be performed as military construction projects.

—Such projects may be done concurrent with repair projects, as
long as the final conjunctively funded project is a complete and
usable facility.

—The appropriate Service Secretary shall submit a 21-day notifi-
cation prior to carrying out any repair project with an esti-
mated cost in excess of $7,500,000.

The Department is directed to continue to report on the real
property maintenance backlog at all installations for which there
is a requested construction project in future budget requests. This
information is to be provided on the form 1390. In addition, for all
troop housing requests, the form 1391 is to continue to show all
real property maintenance conducted in the past 2 years and all fu-
ture requirements for unaccompanied housing at that installation.

INCREMENTAL FUNDING

In general, the Committee supports full funding for military con-
struction projects. However, it continues to be the practice of the
Committee to provide incremental funding for certain large
projects, despite administration policy to the contrary, to enable the
services to more efficiently allocate military construction dollars
among projects that can be executed in the year of appropriation.

MISSILE DEFENSE

The Committee remains committed to rapidly implementing the
European Phased Adaptive Approach [EPAA]. Construction of the
first Aegis Ashore missile defense site in Deveselu, Romania is
complete and the site is operational. The Committee fully funded
construction of the second site at Redzikowo, Poland in fiscal year
2016, and expects the Missile Defense Agency to pursue an aggres-
sive construction schedule to bring this critical asset online. Addi-
tionally, the Committee fully funds the request for the first phase
of the Long Range Discrimination Radar at Clear, Alaska. This
radar will dramatically improve our ability to effectively target bal-
listic missile threats to the homeland coming from the Pacific. As
the missile threat continues to evolve, the Committee remains
strongly supportive of the expeditionary deployment of a Terminal
High Altitude Area Defense battery on Guam. The Committee en-
courages the Department to consider making this deployment per-
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manent and requesting appropriate military construction projects
in support of this critical mission.

OTHER MATTERS

Asia-Pacific Realignment and Infrastructure.—The Committee re-
mains interested in infrastructure requirements driven by force
structure changes in the Pacific Command [PACOM] Area of Re-
sponsibility. The relocation of Marines from Okinawa, recapitaliza-
tion of bases on Guam, rotational deployments in Australia, and
the movement of forces in Korea are initiatives that require signifi-
cant military construction. In light of these investments and the
developing threat, the Committee remains supportive of a strong
U.S. strategic presence, including missile defense capabilities,
throughout the region.

Recent Chinese land reclamation projects in the South China
Sea, apparently military in nature, are indicative of the need for
properly located, forward deployed U.S. forces in the region. The
Committee is closely monitoring developments in the South China
Sea and is encouraged by progress with the Enhanced Defense Co-
operation Agreement with the Philippines, which will expand ac-
cess for U.S. forces at five locations throughout the country. The
Committee expects to be kept fully apprised of military construc-
tion requirements resulting from this and other enhanced partner-
ships in the region, including projects utilizing foreign financing
and cost-sharing agreements.

The Committee remains concerned about the status of the
Futenma Replacement Facility [FRF] in Okinawa. Continuous local
protests, current and anticipated lawsuits, local government opposi-
tion, and repeated delays in construction paint a very bleak picture
for the future of this project. In testimony before the Senate Armed
Services Committee on February 23, 2016, PACOM Commander
Admiral Harry Harris noted that these factors have already led to
a 2 year delay in completion of the project, which will not be com-
plete until 2025 under the best of circumstances. The Committee
continues to urge the Department to consider potential alternatives
to the FRF that already exist on Okinawa, including facilities at
Marine Corps Air Station Futenma and Kadena Air Base.

The FRF delays combined with severely constrained military con-
struction budget requests leaves the Committee concerned that the
overall relocation of Marines under the Defense Policy Review Ini-
tiative will be delayed as a result. At the Committee’s request, the
Government Accountability Office [GAO] is conducting a com-
prehensive review of force realignment and posture in the Pacific.
The Committee expects the Department to take GAO’s findings
into consideration as it builds its future budgets.

Energy Policy.—The Department of Defense [DOD] is the largest
consumer of energy in the Federal Government, accounting for
nearly 80 percent of the Government’s total energy consumption.
The Committee commends the Department for its efforts to im-
prove the energy efficiency of its facilities and installations, reduce
its energy consumption, and invest in renewable energy projects
and energy security. The Committee continues to support the De-
partment’s efforts to incorporate green building technologies into
new facility construction and into the renovation of existing build-



9

ings, including leading-edge technologies that can minimize life-
cycle costs. The DOD and the services should engage with govern-
ment, industry, and academia to identify and utilize innovative
technologies to reduce long-term energy costs, limit the constraints
of energy and water resources on military mission capabilities and
readiness, and meet congressional and DOD mandated goals for re-
newable energy generation and energy and water efficiency. Mili-
tary installations in Hawaii are among those at the forefront of the
military’s efforts to address these issues, including the development
of net-zero energy military housing and installation facilities, up-
grades and retrofits for improved energy and water efficiency, and
microgrid demonstrations. The Committee supports the Depart-
ment’s investments in microgrid energy security and encourages
the Department to continue to explore ways to mitigate the risk to
mission critical assets and promote energy independence at mili-
tary installations through the Energy Conservation Investment
Program [ECIP].

Al Udeid Air Base Mold Contamination.—The Committee is con-
cerned about reports that airmen serving at Al Udeid Air Base in
Qatar were living in dangerously contaminated barracks. On social
media and later in the press, reports detailed collapsing ceilings,
contaminated water, and toxic black mold found throughout the fa-
cility. The Committee has raised concerns in the past about low
levels of funding for facility sustainment, restoration and mod-
ernization, and if the black mold issues at Al Udeid were a result
of a lack of funding for maintenance, that is unacceptable. Also, the
Committee is aware that the Department of Defense Inspector
General released a report in September, 2014 [DODIG-2014-121]
that identified 1,057 deficiencies and code violations “that could af-
fect the health, safety, and well-being of warfighters and their fam-
ilies” stationed in Japan. Included among the deficiencies were ele-
vated levels of radon and excessive mold growth. In light of the In-
spector General report and the reports from Al Udeid, the Com-
mittee directs the Department to submit a report not later than
180 days after enactment of this act detailing global military hous-
ing locations with mold contamination, mitigation strategies imple-
mented or expected to be in place, and any new construction stand-
ards designed to prevent mold contamination.

Water Conservation on Military Installations.—The Committee
recognizes that the Department of Defense [DOD] has the oppor-
tunity to play a key role in advancing our Nation’s water security
by implementing water conservation, reuse, and recharge practices
on military installations. This should include efforts to incorporate
water conservation technologies into new infrastructure design, as
fvyell as to update existing infrastructure to make it more water ef-
icient.

The Committee also recognizes that many technologies that in-
crease water efficiency do not result in competitive returns on in-
vestment. Therefore, the Department is encouraged to implement
water conservation projects that are not solely contingent on cost
savings performance, but also take into account reduced water use.
To assess the current status of water demand and potential water
conservation opportunities across U.S. military installations, the
Secretary of Defense is directed to report to the Committees on Ap-
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propriations of both Houses of Congress within 180 days of enact-
ment of this act the following: (1) the current water usage on mili-
tary installations; (2) the vulnerability of each military installation
to water scarcity; and, (3) the water conservation potential accord-
ing to (a) reduced water use and (b) cost savings if current water
conservation technologies and efficient design were implemented at
military installations.

Energy Conservation and Investment Program.—On January 29,
2016 the U.S. Government Accountability Office [GAO] released a
report (GAO-16-162) regarding the DOD’s Energy Conservation
Investment Program (ECIP). GAO recommended that DOD im-
prove reporting on both expected and actual savings of selected
projects as well as update guidance on selecting projects to receive
program funding. Currently, ECIP is focused primarily on energy
conservation projects that yield returns on investment. Recognizing
that energy resiliency should also be a strategic aim of the pro-
gram, the Committee urges the Department to consider ECIP
project selection criteria that also prioritizes installations’ energy
resiliency and security.

Defense Workplace Facilities Improvements.—The Committee is
concerned that continued constraints on the Defense budget in the
face of increasing operational requirements is taking a serious toll
on the Department’s aging and structurally deficient workplace fa-
cilities inventory. According to recent facility condition assessment
data, roughly one in four Defense facilities are rated as being in
poor or failing condition. In testimony presented to the Committee
on April 7, 2016, Mr. Pete Potochney, performing the duties of As-
sistant Secretary of Defense for Energy, Installations and Environ-
ment, noted that, “Our limited MilCon budget for fiscal year 2017
leaves limited room for projects that would improve aging work-
places, and therefore, could adversely impact routine operations
and the quality of life for our personnel.”

A prime example of deteriorating infrastructure that is adversely
impacting Defense Department personnel is the parking garage at
the National Maritime Intelligence Center [NMIC] in Suitland,
MD, which has been certified as unsafe and structurally deficient
by professional engineers. The garage, which serves a workforce of
approximately 3,700 personnel, is no longer fully operational due to
structural concerns despite the fact that $12,000,000 has already
been spent on repairs in an effort to maintain the facility. A Navy-
commissioned engineering analysis has validated that the repairs
are only a stopgap measure because of the severity of the struc-
tural flaws, but due to competition for scarce military construction
dollars, an urgently needed replacement project has been repeat-
edly delayed and is currently not projected to be programmed for
funding until fiscal year 2019. As the engineering analysis noted,
“The longer it takes to replace the parking structure the more se-
vere the impact to NMIC operations.”

In recognition of the fact that aging and structurally deficient
workplace and support facility infrastructure has a significant im-
pact on personnel safety and operational readiness, the Committee
urges the Department and the services to prioritize needed work-
place replacement projects, including the NMIC parking structure,
in the fiscal year 2018 and future budget submissions.
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Coastal Erosion.—Senate Report 114-67 accompanying the fiscal
year 2016 Military Construction, Veterans Affairs and Related
Agencies appropriations bill included language directing the De-
partment of Defense [DOD] to include an assessment of coastal ero-
sion and potential flooding risks in the siting of proposed military
construction projects. In a July 23, 2015, report to Congress regard-
ing the security implications of climate-related risks, the Depart-
ment noted that is has directed a global screening level assessment
to determine installation vulnerabilities to climate-related security
risks with the goal of identifying serious vulnerabilities and devel-
oping necessary adaptation strategies. The Committee directs the
Secretary of Defense to report to the congressional defense commit-
tees not later than 120 days after enactment of this act, describing
the results or the status of the vulnerability assessment, the adap-
tation strategies developed for vulnerable installations, and the es-
timated costs associated with implementing these strategies.

Utilization of the Alaska Workforce in Military Construction.—
The Committee encourages the Department of Defense and the
Armed Services to conduct proactive outreach to contractors located
in Alaska and experienced in Arctic construction techniques and
constraints in the execution of the military construction program
for Alaska provided in this bill. The Committee urges the Depart-
ment to conduct such outreach as near to the construction location
as possible to maximize local participation. The Committee further
encourages the Department to coordinate its outreach with the
Alaska Department of Labor and Workforce Development, local col-
leges and universities, vocational and technical training providers
and other organizations involved in Alaska workforce development
to ensure that an experienced workforce is available for the execu-
tion of these critical national security projects.

Military Construction Funding Initiatives.—The bill includes
funding for military construction initiatives to address important
unfunded priorities included in the Department of Defense’s un-
funded priority lists provided to Congress. The Committee notes
that in recent years the military construction budget requests have
been at historically low levels. Amounts budgeted for facility
sustainment, restoration, and modernization are similarly low. The
infrastructure initiatives in unfunded priority lists would ordinarily
appear as part of the annual budget request, but were not included
as the military construction budget remains severely constrained.

For this reason, the Committee includes an additional
$40,500,000 for the Army, $143,000,000 for the Navy and Marine
Corps, $195,465,000 for the Air Force, $64,364,000 for Defense-
Wide, $16,500,000 for the Army National Guard, $34,200,000 for
the Army Reserve, and $14,400,000 for Family Housing Construc-
tion, Army. All additional funding is reserved for projects that were
included in the unfunded priority lists submitted to Congress.

Rescissions.—The Committee recommends an administrative pro-
vision rescinding prior year unobligated funds due primarily to
project bid savings and the slow execution of projects.

Overseas Contingency Operations.—The Committee does not in-
clude funds requested by the President designated as Overseas
Contingency Operations in title IV. Instead, the Committee fully
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funds these requested projects in the base military construction ac-
counts in title I.

MILITARY CONSTRUCTION OVERVIEW

Appropriations, 2016 .........cccceevieriiienieeiieie e $6,916,539,000
Budget estimate, 2017 ................ 6,124,204,000
Committee recommendation 6,294,542,000

MILITARY CONSTRUCTION ACCOUNTS—PROGRAM DESCRIPTION

The military construction appropriation provides for acquisition,
construction, installation, and equipment of temporary or perma-
nent public works, military installations, facilities, and real prop-
erty for the Department of Defense. This appropriation also pro-
vides for facilities required as well as funds for infrastructure
projects and programs required to support bases and installations
around the world.

MILITARY CONSTRUCTION, ARMY

Appropriations, 2016 ........cccceeeieeeriiieeeiiiieertee et e e snareeenrae e $663,245,000
Budget estimate, 2017 503,459,000
Committee recommendation 532,359,000

COMMITTEE RECOMMENDATION

The Committee recommends $532,359,000 for the Army for fiscal
year 2017. This amount is $130,886,000 below the fiscal year 2016
enacted level and $28,900,000 above the budget request. Further
detail of the Committee’s recommendation is provided in the State
table at the end of this report.

Defense Laboratory Enterprise Facilities and Infrastructure.—The
Committee notes that DOD investments in Defense laboratories
has been lacking, resulting in negative impacts on the ability of the
military to develop new acquisition programs or perform cutting-
edge research. At the same time, the Nation’s near-peer competi-
tors are making significant new investments in their research and
development capabilities as part of the effort to close the tech-
nology gap with the U.S. military. Of additional concern, aging lab
infrastructure also creates a disincentive to attracting new employ-
ees as DOD tries to rebuild its technical workforce.

One of the tools that Congress has provided to incentivize DOD
lab investment is the establishment of a higher threshold for un-
specified minor military construction [UMMC] for laboratories to
enable the services to keep up with a threat that evolves faster
than the normal planning process. However, the Committee is con-
cerned that the services are not programming sufficient UMMC to
take full advantage of the laboratory revitalization initiative. For
example, in fiscal year 2016, the Army, which operates an exten-
sive network of DOD labs, did not allocate any minor military con-
struction funding for necessary laboratory revitalization projects,
and the request for UMMC in the Army has remained flat at
$25,000,000. Therefore, the Committee recommends an additional
$10,000,000 to supplement unspecified minor construction, and the
Army is encouraged to pursue opportunities to use the additional
funding for lab revitalization.
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Major Range and Test Facility Bases.—The Committee is con-
cerned about the lack of investment and sustainment of Major
Range and Test Facility Bases. In the past 5 years, only seven mili-
tary construction projects have been requested in direct support of
test and evaluation missions at these bases nationwide. For exam-
ple, White Sands Missile Range, which is the Nation’s largest over-
land testing facility, has not received a military construction
project in support of test and evaluation missions in over a decade.
As a result, support for critical testing on missile systems such as
the Standard Missile-2, Patriot Missile system, Joint Air to Surface
Standoff Missile, Cruise Missile, and others may be adversely im-
pacted. The lack of military construction investment at these test
and evaluation facilities places future technology development at
risk and threatens the ability to counter emerging threats. There-
fore, the Committee directs the Defense Department to submit a
report within 90 days after enactment of this act outlining its plan
to address military construction requirements at Major Range and
Test facilities.

MILITARY CONSTRUCTION, NAVY AND MARINE CORPS

Appropriations, 2016 .........ccccceerieriieiieniiieie et $1,669,239,000
Budget estimate, 2017 .......cccoeveeriieiennne. 1,027,763,000
Committee recommendation 1,087,572,000

COMMITTEE RECOMMENDATION

The Committee recommends $1,087,572,000 for Navy and Marine
Corps military construction for fiscal year 2017. This amount is
$581,667,000 below the fiscal year 2016 enacted level and
$59,809,000 above the budget request. Further detail of the Com-
mittee’s recommendation is provided in the State table at the end
of this report.

MiLITARY CONSTRUCTION, AIR FORCE

Appropriations, 2016 .........ccccceeieieriiieeeiiee et eearee e $1,389,185,000
Budget estimate, 2017 .......cccccovveevveeennnenn. 1,481,058,000
Committee recommendation 1,579,798,000

COMMITTEE RECOMMENDATION

The Committee recommends $1,579,798,000 for the Air Force in
fiscal year 2017. This amount is $190,613,000 above the fiscal year
2016 enacted level and $98,740,000 above the budget request. Fur-
ther detail of the Committee’s recommendation is provided in the
State table at the end of this report.

Air Force Ballistic Missile Facilities—The Committee is aware
that ground-based intercontinental ballistic missile [ICBM] facili-
ties at Malmstrom Air Force Base [AFB], Montana; Minot AFB,
North Dakota; and F. E. Warren AFB, Wyoming, are aging and in
urgent need of replacement. The Air Force has developed a funding
roadmap to replace the Weapons Storage Facilities [WSFs] at each
of the bases, beginning with the construction of a prototype facility
at F. E. Warren AFB, which was funded in fiscal year 2016. A re-
placement WSF at Malmstrom, programmed for fiscal year 2019,
will be based on the F. E. Warren prototype. A replacement facility
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for Minot AFB is also planned but is not programmed for funding
in the current Future Years Defense Program [FYDP].

Given the failing condition of the weapons storage facilities due
to decades of wear-and-tear and a lack of sufficient maintenance
and sustainment funding, the Committee urges the Air Force to
prioritize replacement of not only the WSFs but also other aging
facilities at these installations, which are the only Air Force bases
in the Nation to have Minuteman-III ICBM launch capability, and
to accelerate funding of both the Malmstrom and Minot WSF's
within the current FYDP. As an Air Force analysis of the WSF's at
Malmstrom earlier this year documented, continued deferral of re-
placing these facilities carries risks far beyond bricks-and-mortar
deterioration, including the following impacts on operating costs
and operational readiness:

—Day-to-day operations, maintenance and labor costs have in-
creased 280 percent over the past 5 years while engineers have
executed patchwork repairs on existing infrastructure.

—An additional 3,000 man-hours of human surveillance is re-
quired annually due to security system inadequacies.

—Recent flooding and fire suppression issues cancelled training
and certification operations for 6 months resulting in 4,000 lost
man-hours.

—Munitions experts are required to work extra shifts, which
likely contributed to a drop in retention from 75 percent to 20
percent in the last 5 years.

As the Air Force analysis confirms, military construction is a key
component of readiness. Failure to invest in needed military con-
struction projects does not just impact the cost of trying to main-
tain a deteriorating facility, which in itself is substantial, but it
also impacts training, readiness and retention of personnel—the
very areas that the Department of Defense is focused on reinforcing
in a time of severe budget constraints. Nowhere is this more impor-
tant than in the Nation’s nuclear deterrence efforts. As Secretary
of the Air Force Deborah Lee James noted in testimony presented
to the Senate Defense Appropriations Subcommittee on the fiscal
year 2017 Air Force budget request, “There is no mission more crit-
ical than maintaining our Nation’s nuclear capability.”

It is clear from the analysis of the weapons storage facilities at
Malmstrom AFB that adequate infrastructure is a key component
of maintaining nuclear capability. Unfortunately, WSFs are not the
only example of crumbling infrastructure at the Air Force ballistic
missile fields. The Missile Alert Facilities at Malmstrom, which
house the ICBM mission support personnel, are also in an ad-
vanced state of disrepair. Like the MSF's, the Missile Alert Facili-
ties date to the early 1960s. The power, communications and air
supply systems for the Launch Control Center are housed in
unhardened rooms. The underground utilities have deteriorated to
the point that they require extensive maintenance but remain sub-
ject to frequent water and sewage disruptions. According to officials
at Malmstrom, the primary Missile Alert Facility structures are
often infested with rodents, rattlesnakes and mold due to gaps be-
tween the foundation and wall structures as a result of the facili-
ties settling. Of extreme concern to the Committee is that a mili-
tary construction project for the first phase of construction to re-
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place the Missile Alert Facilities at Malmstrom, which was pro-
grammed for fiscal year 2019 in the fiscal year 2016 Air Force
FYDP, was eliminated from the fiscal year 2017-2021 FYDP due
to budget constraints.

Strategic nuclear deterrence capabilities cannot be sustained
with third-rate support infrastructure. To assess the impact of in-
definitely deferring replacement of the Missile Alert Facilities at
Malmstrom and other ballistic missile bases, the Committee directs
the Secretary of the Air Force to undertake an analysis of the cost
of maintaining the existing Missile Alert Facilities at these bases
including: (a) an assessment of day-to-day operations, maintenance
and labor cost increases over the past 5 years; (b) annual personnel
hours and costs required to maintain human security surveillance;
(c) lost training and certification man-hours due to safety hazards;
(d) estimated impact of increased workloads and substandard work-
ing conditions on personnel retention over the past 5 years; and (e)
other factors impacting operational costs and readiness. The Sec-
retary is directed to provide a report to the Committees on Appro-
priations of both Houses of Congress within 90 days of enactment
of this act on the findings of the analysis and a projected cost and
Eimeline for replacing the Weapons Alert Facilities at each of these

ases.

Air Force Facility Security Requirements.—The Committee is con-
cerned with the Department’s funding recommendation for the Air
Force’s unspecified minor construction account. An additional
$10,000,000 is provided to assist installations in the continental
U.S. with significant facility entry and exit point concerns. Priority
should be given to installations with access control points that
present safety, security and traffic hazards.

Software Sustainment Infrastructure—The Committee notes the
growing demand for software sustainment resulting from the de-
ployment of new, technologically advanced weapons systems. For
example, the F-35 has more than 8 million lines of code, roughly
four times as many as the F—22. As a result, the existing software
sustainment infrastructure is under increasing stress. The Com-
mittee encourages the Air Force to prioritize the capitalization of
its software sustainment infrastructure and to utilize all its au-
thorities to ensure mission critical software needs are met.

Physical Fitness Centers.—Physical fitness is a core requirement
of military readiness, and the Committee commends the Air Force
for programming the construction of multiple physical fitness cen-
ters over the fiscal year 2017 Future Years Defense Program
[FYDP]. However, the Air Force program is still small, with only
eight physical fitness centers programmed over the FYDP, and all
but one—a fiscal year 2021 project for the Niagara Falls, NY, Air
Reserve Station—are active Air Force projects. Physical fitness is
equally important to members of the Air Guard and Air Force Re-
serve, who regularly train and serve alongside active duty airmen
and women. Access to physical fitness centers such as the one pro-
posed for the Niagara Falls Air Reserve Station will increase the
readiness of Guard and reserve personnel to ensure they are ade-
quately trained at the highest readiness level to be ready to deploy.
The Committee therefore urges the Air Force to prioritize construc-
tion of the Niagara Falls facility within the FYDP and to program
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additional Guard and reserve physical fitness facilities in the fiscal
year 2018 FYDP.

KC—46 Strategic Basing.—The Committee supports the Air
Force’s long-term effort to recapitalize the United States’ aging Air
Force aerial refueling tanker fleet and has supported the beddown
of the KC—46A with appropriations for Military Construction at the
KC—46A Formal Training Unit, Main Operating Base 1, Main Op-
erating Base 2, and Main Operating Base 3. The Committee is
aware that the Air Force is currently developing a list of candidate
installations through the strategic basing process for KC-46A Main
Operating Base 4. The Committee is also aware that through this
process, the Air Force is considering a possible reduction in the
number of Primary Assigned Aircraft from 36 to 24 for this loca-
tion. As the Air Force has proposed Main Operating Base 4 as the
second and final Active Component KC-46A Main Operating Base
in the continental United States, a reduction of a full squadron of
Primary Assigned Aircraft in this laydown could have significant
long-term impacts for the operations, training, and readiness of the
KC—46A fleet. The KC-46A represents the future of the Air Force’s
aerial refueling capability which is an integral component of all air
operations for the Air Force and the other services. Understanding
the gravity of this decision, the Committee directs the Secretary of
the Air Force to submit a report within 60 days of enactment of
this act detailing the operational planning factors, operational risk,
manpower efficiencies, maintenance efficiencies, and implications
for National Guard and Reserve end strength.

MILITARY CONSTRUCTION, DEFENSE-WIDE
(INCLUDING TRANSFER OF FUNDS)
Appropriations, 2016 ........cccceeeieieriiieeeiiieereee et e e e e eebee e $2,242,867,000

Budget estimate, 2017 .......cccoeoeeviiiiennnne. 2,056,091,000
Committee recommendation 2,038,980,000

COMMITTEE RECOMMENDATION

The Committee recommends $2,038,980,000 for projects consid-
ered within the Defense-Wide account in fiscal year 2017. This
amount is $203,887,000 below the fiscal year 2016 enacted level
and $17,111,000 below the budget request. Further detail of the
Committee’s recommendation is provided in the State table at the
end of this report.

Medical Military Construction.—The Committee provides funding
for eight projects to renovate or build new medical treatment facili-
ties within the Department of Defense. Medical military construc-
tion budget submissions remain at historically low levels, forcing
necessary projects to be deferred in the Future Years Defense Pro-
gram [FYDP]. For example, the General Leonard Wood Army Com-
munity Hospital [GLWACH] replacement originally planned for fis-
cal year 2016 is once again deferred, now planned for fiscal year
2021. The Committee notes the Surgeon General of the United
States Army testified before the Senate Appropriations Sub-
committee on Defense on March 9, 2016, that this hospital replace-
ment project remains the Army’s top medical military construction
priority. The existing hospital last underwent a major renovation
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nearly 40 years ago. The Committee recognizes that the GLWACH
serves a large population with few alternatives military health sys-
tem providers in the surrounding area. Due to the quality of life
importance of this and other medical facilities like it, the Com-
mittee strongly encourages the Department to prioritize and re-
store medical military construction projects within the FYDP sub-
mitted for fiscal year 2018. In addition, the Committee encourages
the Department to continue collaborating with the Department of
Veterans Affairs to pursue Joint DOD/VA medical facility projects.

MIiLITARY CONSTRUCTION, ARMY NATIONAL GUARD

Appropriations, 2016 .........ccccceeiieriiinieeieete e $197,237,000
Budget estimate, 2017 ................ 232,930,000
Committee recommendation 232,930,000

COMMITTEE RECOMMENDATION

The Committee recommends $232,930,000 for Military Construc-
tion, Army National Guard for fiscal year 2017. This amount is
$35,693,000 above the fiscal year 2016 enacted level and equal to
the budget request. Further detail of the Committee’s recommenda-
tion is provided in the State table at the end of this report.

Army National Guard Readiness Center Transformation Plan.—
Army National Guard Readiness Centers are integral to the
Guard’s mission. They provide critical operational training and ad-
ministrative space, sensitive equipment storage, family and com-
munity support, and a base from which to stage emergency re-
sponses. However, the Army National Guard’s 2014 Readiness Cen-
ter Transformation Master Plan’s findings report that the
inventory’s condition is deteriorating, and facilities have obsolete
space configurations, insufficient emergency communication infra-
structure, and deficient storage space. The report also outlined the
staggering cost to address these failing facilities and the con-
sequences of allowing them to continue to deteriorate. The Com-
mittee is concerned by the current state of the portfolio, and sup-
ports increased investments in National Guard Readiness Centers
in accordance with the Readiness Center Transformation Master
Plan so that they can better meet the needs of the Army Guard.
Therefore, the Committee encourages the Department to prioritize
investment in Readiness Center facilities with low readiness rat-
ings, and to examine where efficiencies and cost-sharing can be
achieved by co-locating Readiness Centers with other public facili-
ties. The Committee further directs the Army to provide a report
no later than 120 days after enactment of this Act on a plan to im-
plement, as a first step, the National Guard’s “Affordable Readi-
ness” Transformation Plan, including an annual investment esti-
mate based on the proposed 15-year implementation timeline.

MILITARY CONSTRUCTION, AIR NATIONAL GUARD

Appropriations, 2016 .........ccccceeriieeiiieiieeiiienie et eaeens $138,738,000
Budget estimate, 2017 ................ 143,957,000
Committee recommendation 143,957,000
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COMMITTEE RECOMMENDATION

The Committee recommends $143,957,000 for Military Construc-
tion, Air National Guard for fiscal year 2017. This amount is
$5,219,000 above the fiscal year 2016 enacted level and equal to
the budget request. Further detail of the Committee’s recommenda-
tion is provided in the State table at the end of this report.

MILITARY CONSTRUCTION, ARMY RESERVE

Appropriations, 2016 .............. $113,595,000
Budget estimate, 2017 .... 68,230,000
Committee recommendation 68,230,000

COMMITTEE RECOMMENDATION

The Committee recommends $68,230,000 for Military Construc-
tion, Army Reserve for fiscal year 2017. This amount is
$45,365,000 below the fiscal year 2016 enacted level and equal to
the budget request. Further detail of the Committee’s recommenda-
tion is provided in the State table at the end of this report.

MiLITARY CONSTRUCTION, NAVY RESERVE

ApPropriations, 2016 ..........ccceeeeereerevveiereeeereeeeeeeereereereeree e ee e enens $36,078,000
Budget estimate, 2017 ................ 38,597,000
Committee recommendation 38,597,000

COMMITTEE RECOMMENDATION

The Committee recommends $38,597,000 for Military Construc-
tion, Navy Reserve for fiscal year 2017. This amount is $2,519,000
above the fiscal year 2016 enacted level and equal to the budget
request. Further detail of the Committee’s recommendation is pro-
vided in the State table at the end of this report.

MILITARY CONSTRUCTION, AIR FORCE RESERVE

Appropriations, 2016 ... $65,021,000
Budget estimate, 2017 . 188,950,000
Committee recommendation 188,950,000

COMMITTEE RECOMMENDATION

The Committee recommends $188,950,000 for Military Construc-
tion, Air Force Reserve for fiscal year 2017. This amount is
$123,929,000 above the fiscal year 2016 enacted level and equal to
the budget request. Further detail of the Committee’s recommenda-
tion is provided in the State table at the end of this report.

NORTH ATLANTIC TREATY ORGANIZATION
SECURITY INVESTMENT PROGRAM
Appropriations, 2016 .........ccccceeiieiiiiiieeieee e $135,000,000

Budget estimate, 2017 ................ 177,932,000
Committee recommendation 177,932,000

PROGRAM DESCRIPTION

The North Atlantic Treaty Organization [NATO] appropriation
provides for the U.S. cost share of the NATO Security Investment
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Program for the acquisition and construction of military facilities
and installations (including international military headquarters)
and for related expenses for the collective defense of the NATO
Treaty area.

COMMITTEE RECOMMENDATION

The Committee recommends $177,932,000 for the North Atlantic
Treaty Organization Security Investment Program [NSIP] for fiscal
year 2017 as requested. This amount is $42,932,000 above the fis-
cal year 2016 enacted level and equal to the budget request.

DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT

Appropriations, 2016 ........cccceeeeiiireriienienieneetee et $266,334,000
Budget estimate, 2017 ........cccccvvveeeveeenneen. 205,237,000
Committee recommendation 205,237,000

PROGRAM DESCRIPTION

Section 2711 of the National Defense Authorization Act for Fiscal
Year 2014 (Public Law 112-239) consolidated the Base Closure Ac-
count 1990 and the Base Closure Account 2005 into a single De-
partment of Defense Base Closure Account. The Base Closure Ac-
count provides for cleanup and disposal of property consistent with
the four closure rounds required by the base closure acts of 1988
and 1990, and with the 2005 closure round required by the Defense
Base Closure and Realignment Act of 1990 (10 U.S.C. 2687 note).

COMMITTEE RECOMMENDATION

The Committee recommends a total of $205,237,000 for the De-
partment of Defense Base Closure Account for fiscal year 2017.
This amount is $61,097,000 below the fiscal year 2016 enacted
level and equal to the budget request. Funds provided for fiscal
year 2017 are for environmental cleanup and ongoing operations
and maintenance.

FamMmiLy HOUSING OVERVIEW

$1,404,281,000
1,319,852,000
1,319,852,000

Appropriations, 2016 ..
Budget estimate, 2017
Committee recommendati

FAMILY HOUSING ACCOUNTS—PROGRAM DESCRIPTION

The Family Housing appropriation provides funds for military
family housing construction activities, operation and maintenance,
the Family Housing Improvement Fund, and the Homeowners As-
sistance Program. Construction accounts provide funding for new
construction, improvements and the Federal Government share of
housing privatization. Operation and maintenance accounts fund
costs associated with the maintenance and leasing of military fam-
ily housing, including utilities, services, management, and fur-
nishings.

COMMITTEE RECOMMENDATION

The Committee recommends $1,319,852,000 for Family Housing
Construction, Operations and Maintenance, and the Department’s
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family housing improvement fund for fiscal year 2017. This amount
is $84,429,000 below the fiscal year 2016 enacted level and equal
to the budget request.

FamMmiLy HOUSING OPERATION AND MAINTENANCE, ARMY

Appropriations, 2016 .........ccccceeiieriiiinieeieee e $375,611,000
Budget estimate, 2017 ............ 325,995,000
Committee recommendation 325,995,000

COMMITTEE RECOMMENDATION

The Committee recommends $325,995,000 for family housing op-
eration and maintenance, Army for fiscal year 2017. This amount
is $49,616,000 below the fiscal year 2016 enacted level and equal
to the budget request.

FAMILY HOUSING OPERATION AND MAINTENANCE, NAVY AND
MARINE CORPS

Appropriations, 2016 ........cccceecieieriiieeniiieenieeere e esaeeeeerae e $353,036,000
Budget estimate, 2017 ............ 300,915,000
Committee recommendation 300,915,000

COMMITTEE RECOMMENDATION

The Committee recommends $300,915,000 for family housing op-
eration and maintenance, Navy and Marine Corps, in fiscal year
2017. This amount is $52,121,000 below the fiscal year 2016 en-
acted level and equal to the budget request.

FAaMILY HOUSING OPERATION AND MAINTENANCE, AIR FORCE

Appropriations, 2016 ........ccccceecieeeriiieeeiiieereee e e eareeeebee e $331,232,000
Budget estimate, 2017 .. 274,429,000
Committee recommendation ..... 274,429,000

COMMITTEE RECOMMENDATION

The Committee recommends $274,429,000 for family housing op-
eration and maintenance, Air Force, in fiscal year 2017. This
amount is $56,803,000 below the fiscal year 2016 enacted level and
equal to the budget request.

FAaMILY HOUSING OPERATION AND MAINTENANCE, DEFENSE-WIDE

AppPropriations, 2016 ........cccceceverierienieieieieet et $58,668,000
Budget estimate, 2017 ............ 59,157,000
Committee recommendation 59,157,000

COMMITTEE RECOMMENDATION

The Committee recommends $59,157,000 for family housing oper-
ation and maintenance, Defense-Wide, for fiscal year 2017. This
amount is $489,000 above the fiscal year 2016 enacted level and
equal to the budget request.

DEPARTMENT OF DEFENSE FAMILY HOUSING IMPROVEMENT FUND

ApPPropriations, 2016 ........cccccieeiiiiiiieiieiie ettt teee eesbbeebeesateebeannaeans
Budget estimate, 2017 ............ $3,258,000
Committee recommendation 3,258,000
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PROGRAM DESCRIPTION

The Family Housing Improvement Fund appropriation provides
for the Department of Defense to undertake housing initiatives and
to provide an alternative means of acquiring and improving mili-
tary family housing and supporting facilities. This account provides
seed money for housing privatization initiatives.

COMMITTEE RECOMMENDATION

The Committee recommends $3,258,000 for the Family Housing
Improvement Fund in fiscal year 2017. This amount is equal to the
budget request.

FamMmiLy HOUSING CONSTRUCTION, ARMY

Appropriations, 2016 ........ccccceecieeeeiiieeeiiie et sre e e e e eree e $108,695,000
Budget estimate, 2017 ................ 200,735,000
Committee recommendation 200,735,000

COMMITTEE RECOMMENDATION

The Committee recommends $200,735,000 for Army Family
Housing Construction in fiscal year 2017. This amount is
$92,040,000 above the fiscal year 2016 enacted level and equal to
the budget request. Further detail of the Committee’s recommenda-
tion is provided in the State table at the end of this report.

FAaMILY HOUSING CONSTRUCTION, NAVY AND MARINE CORPS

ApPropriations, 2016 .........cccceveeererrerreeereeriereereeeeereereereeres e ereereenens $16,541,000
Budget estimate, 2017 ................ 94,011,000
Committee recommendation 94,011,000

COMMITTEE RECOMMENDATION

The Committee recommends $94,011,000 for Family Housing
Construction, Navy and Marine Corps. This amount is $77,470,000
above the fiscal year 2016 enacted level and equal to the budget
request. Further detail of the Committee’s recommendation is pro-
vided in the State table at the end of this report.

FAMILY HOUSING CONSTRUCTION, AIR FORCE

Appropriations, 2016 .......cccccevveriiiriniienenieneeeee et $160,498,000
Budget estimate, 2017 ................ 61,352,000
Committee recommendation 61,352,000

COMMITTEE RECOMMENDATION

The Committee recommends $61,352,000 for Family Housing
Construction, Air Force, in fiscal year 2017. This amount is
$99,146,000 below the fiscal year 2016 enacted level and equal to
the budget request. Further detail of the Committee’s recommenda-
tion is provided in the State table at the end of this report.

ADMINISTRATIVE PROVISIONS

SEc. 101. The Committee includes a provision that restricts pay-
ments under a cost-plus-a-fixed-fee contract for work, except in
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cases of contracts for environmental restoration at base closure
sites.

SEC. 102. The Committee includes a provision that permits the
use of funds for the hire of passenger motor vehicles.

SEC. 103. The Committee includes a provision that permits the
use of funds for defense access roads.

SEC. 104. The Committee includes a provision that prohibits con-
struction of new bases inside the continental United States for
which specific appropriations have not been made.

SEc. 105. The Committee includes a provision that limits the use
of funds for purchase of land or land easements.

SEC. 106. The Committee includes a provision that prohibits the
use of funds to acquire land, prepare a site, or install utilities for
any family housing except housing for which funds have been made
available.

SEc. 107. The Committee includes a provision that limits the use
of minor construction funds to transfer or relocate activities among
installations.

SEC. 108. The Committee includes a provision that prohibits the
procurement of steel unless American producers, fabricators, and
manufacturers have been allowed to compete.

SEc. 109. The Committee includes a provision that prohibits pay-
ments of real property taxes in foreign nations.

SEC. 110. The Committee includes a provision that prohibits con-
struction of new bases overseas without prior notification.

SEC. 111. The Committee includes a provision that establishes a
threshold for American preference of $500,000 relating to architect
and engineering services for overseas projects.

SEC. 112. The Committee includes a provision that establishes
preference for American contractors for military construction in the
United States territories and possessions in the Pacific, and on
Kwajalein Atoll, or in countries bordering the Arabian Gulf.

SEC. 113. The Committee includes a provision that requires noti-
fication of military exercises involving construction in excess of
$100,000.

SEC. 115. The Committee includes a provision that permits funds
appropriated in prior years to be available for construction author-
ized during the current session of Congress.

SEC. 116. The Committee includes a provision that permits the
use of expired or lapsed funds to pay the cost of supervision for any
project being completed with lapsed funds.

SEC. 117. The Committee includes a provision that permits obli-
gation of funds from more than 1 fiscal year to execute a construc-
tion project, provided that the total obligation for such project is
consistent with the total amount appropriated for the project.

SEC. 118. The Committee includes a provision that permits the
transfer of funds from Family Housing Construction accounts to
the DOD Family Housing Improvement Fund and from Military
Construction accounts to the DOD Military Unaccompanied Hous-
ing Improvement Fund.

SEC. 119. The Committee includes a provision that provides
transfer authority to the Homeowners Assistance Fund.

SEC. 120. The Committee includes a provision that requires all
acts making appropriations for military construction be the sole
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funding source of all operation and maintenance for family housing,
including flag and general officer quarters, and limits the repair on
flag and general officer quarters to $35,000 per unit per year with-
out prior notification to the congressional defense committees.

SEC. 121. The Committee includes a provision that provides au-
thority to expend funds from the “Ford Island Improvement” ac-
count.

SEC. 122. The Committee includes a provision that allows the
transfer of expired funds to the Foreign Currency Fluctuation, Con-
struction, Defense Account.

SEC. 123. The Committee includes a provision that allows the re-
programming of military construction and family housing construc-
tion funds among projects and activities within the account in
which they are funded.

SEC. 124. The Committee includes a provision that prohibits the
use of funds in this title for planning and design and construction
of projects at Arlington National Cemetery.

SEC. 125. The Committee includes a provision providing addi-
tional funds for unfunded military construction priorities.

SEC. 126. The Committee includes a provision rescinding unobli-
gated balances from various military construction accounts.

SEC. 127. The Committee includes a provision regarding the con-
solidation or relocation of a U.S. Air Force RED HORSE Squadron
outside of the United States.

SEc. 128. The Committee includes a provision prohibiting the use
of funds in this title to close or realign Naval Station Guantanamo
Bay, Cuba. The provision is intended to prevent the closure or
transfer of the installation out of the possession of the United
States, and maintain the Naval Station’s long-standing regional se-
curity and migrant operations missions.



TITLE II
DEPARTMENT OF VETERANS AFFAIRS

ITEMS OF SPECIAL INTEREST
HEARINGS

The Subcommittee on Military Construction, Veterans Affairs,
and Related Agencies held two hearings related to the fiscal year
2017 and 2018 Department of Veterans Affairs [VA] budget re-
quest. The subcommittee heard testimony from the Honorable
David J. Shulkin, Under Secretary for Health, Mr. Danny G. 1.
Pummill, Acting Under Secretary for Benefits, and the Honorable
Robert A. McDonald, Secretary of the Department of Veterans Af-
fairs.

SUMMARY OF COMMITTEE RECOMMENDATIONS

The Committee recommendation includes $177,391,336,000 for
the Department of Veterans Affairs for fiscal year 2017, including
$102,532,481,000 in mandatory spending and $74,858,855,000 in
discretionary spending. The Committee also recommends
$66,385,032,000 in advance appropriations for veterans medical
care for fiscal year 2018 and $103,935,996,000 in advance appro-
priations for appropriated mandatories for fiscal year 2018.

DEPARTMENT OVERVIEW

The Veterans Administration was established on July 21, 1930,
as an independent agency by Executive Order 5398, in accordance
with the Act of July 3, 1930 (46 Stat. 1016). This act authorized
the President to consolidate and coordinate Federal agencies spe-
cially created for or concerned with the administration of laws pro-
viding benefits to veterans, including the Veterans’ Bureau, the Bu-
reau of Pensions, and the National Home for Disabled Volunteer
Soldiers. On March 15, 1989, the Veterans Administration was ele-
vated to Cabinet-level status as the Department of Veterans Af-
fairs.

VA’s mission is to serve America’s veterans and their families as
their principal advocate in ensuring they receive the care, support,
and recognition they have earned in service to the Nation. As of
September 30, 2015, there were an estimated 21.7 million living
veterans, with 21.6 million of them residing in the United States
and Puerto Rico. There were an estimated 26.1 million dependents
(spouses and dependent children) of living veterans in the United
States and Puerto Rico, and there were 594,000 survivors of de-
ceased veterans receiving VA survivor benefits in the United States
and Puerto Rico. Thus, approximately 48.3 million people, or 14.8
percent of the total estimated resident population of the United

(24)
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States and Puerto Rico, were recipients or potential recipients of
veterans benefits from the Federal Government. VA’s operating
units include the Veterans Benefits Administration, Veterans
Health Administration, National Cemetery Administration, and
staff support offices.

The Veterans Benefits Administration [VBA] provides an inte-
grated program of nonmedical veterans benefits. VBA administers
a broad range of benefits to veterans and other eligible bene-
ficiaries through 56 regional offices and a records processing center
in St. Louis, Missouri. The benefits provided include: compensation
for service-connected disabilities; pensions for wartime, needy, and
totally disabled veterans; vocational rehabilitation assistance; edu-
cational and training assistance; home buying assistance; estate
protection services for veterans under legal disability; information
and assistance through personalized contacts; and six life insur-
ance programs.

The Veterans Health Administration [VHA] develops, maintains,
and operates a national healthcare delivery system for eligible vet-
erans; carries out a program of education and training of
healthcare personnel; conducts medical research and development;
and furnishes health services to members of the Armed Forces dur-
ing periods of war or national emergency. A system of 167 medical
centers, 1,018 community-based outpatient clinics, 300 vet centers,
and 135 community living centers is maintained to meet the VA’s
medical mission.

The National Cemetery Administration [NCA] provides for the
interment of the remains of eligible deceased servicemembers and
discharged veterans in any national cemetery with available grave
space; permanently maintains these graves; provides headstones
and markers for the graves of eligible persons in national and pri-
vate cemeteries; administers the grant program for aid to States in
establishing, expanding, or improving State veterans cemeteries;
and provides certificates to families of deceased veterans recog-
nizing their contributions and service to the Nation. In 2017, ceme-
tery activities will encompass 133 national cemeteries, one national
veterans’ burial ground, and 33 soldiers’ lots and monument sites.

Staff support offices include the Office of Inspector General,
Boards of Contract Appeals and Veterans Appeals, and General Ad-
ministration offices, which support the Secretary, Deputy Sec-
retary, Under Secretary for Benefits, Under Secretary for Health,
Under Secretary for Memorial Affairs, and General Counsel.

Whistleblower Protection.—The Committee remains concerned
about unacceptable retaliation against whistleblowers within the
Department across the Nation. The Department has made many
promises to foster a culture of openness by encouraging VA employ-
ees to report cases of wrongdoing, yet the Committee continues to
hear reports that once reporting cases of wrongdoing, the whistle-
blowers become subjects of retaliation. For example, on February
25, 2016, the Office of Special Counsel revealed OIG’s actions re-
garding complaints filed by whistleblowers in Illinois and Lou-
isiana were “incomplete” and “inadequate,” and on September 17,
2015, OSC also reported to the President documented instances of
whistleblower retaliation in Pennsylvania, Delaware, Missouri,
Maryland, and Puerto Rico. The Committee finds such actions rep-
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rehensible, and the Committee continues to direct the Department
to send a clear and unequivocal message throughout the VA system
that retaliation against whistleblowers will not stand, and those in
leadership who condone or ignore such retaliation will be held ac-
countable. The Committee will continue to advocate on behalf of
those employees who receive unfair retribution for reporting wrong-
doing at VA facilities and will bring to the Department’s attention
every instance of whistleblower retaliation brought to its attention.

As such, the Committee directs VA to create a formal process for
whistleblowers to file complaints within VA that begins a paper
trail for management to be held accountable for ignoring or mis-
treating whistleblowers. Specifically, the Department is directed to
establish a Central Whistleblower Office that is not connected with
VA General Counsel’s office to investigate all whistleblower com-
plaints at VA. This office will specialize in investigating whistle-
blower complaints, with all resources being allocated to protecting
the rights on VA whistleblowers.

Further, the Secretary shall carry out specified adverse actions
against a supervisor who commits a prohibited personnel action re-
lating to a whistleblower complaint. A supervisor who commits a
prohibited personnel action shall not be paid any award or bonus
for a 1 year period, and any award or bonus paid during that pe-
riod shall be recouped. Retaliation includes, but is not limited to,
taking a prohibited personnel action against a whistleblower for (1)
filing a complaint, (2) providing information or participating as a
witness in a whistleblower complaint investigation, (3) refusing to
perform an action that is unlawful, and/or (4) engaging in protected
communications that are related to the employee’s duties. The
Committee directs the Department to produce an annual report to
Congress on how many whistleblower complaints were filed with
VA, the location at which the alleged misconduct occurred, and the
outcome of VA’s investigation, including the length of time needed
to reach a resolution, and a list of any personnel disciplinary ac-
tions taken.

For purposes of testifying in an official capacity in front of either
House of Congress, a Committee of either House of Congress, or a
joint or select Committee of Congress regarding whistleblower com-
plaints, an employee of the Department should be considered as
performing an official duty, and as such, the Department shall pro-
vide travel expenses, including per diem in lieu of subsistence, to
any such VA employee.

The Committee is also concerned there is no proper mechanism
at the Department to inform employees of their rights under the
law with regards to reporting wrongdoing and whistleblower pro-
tection. The Committee is aware there is no whistleblower protec-
tion training for employees mandated within the Department, and
there is not an official handbook or orientation outlining and ex-
plaining employee rights and responsibilities in this area, to in-
clude management and their role and responsibilities either when
reporting wrongdoing themselves or supervising someone who has
blown the whistle on misconduct, waste, fraud, or poor patient
care. Therefore, the Department is directed to ensure all employees
are educated on: their rights from retaliation, existing whistle-
blower protections, and resources available to them, to include the
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VA Office of the Inspector General [OIG], Office of Special Counsel,
and the Merit System Protection Board and the location of such re-
sources on the OIG Web site. The Department is directed to imple-
ment education for all employees on these issues through employee
orientation, employee manuals, and periodic briefings. Additionally,
employees must be educated on exemptions from privacy laws, spe-
cifically that healthcare providers are exempted from the Health
Insurance Portability and Accountability Act [HIPAA] privacy rules
when disclosing to OIG allegations of problems with patient care.
Further, any VA employee who discloses HIPAA and Privacy Act
information to OIG for purposes of providing such information for
an OIG investigation is not in violation of these laws. The law shall
be clearly communicated by the investigator prior to any investiga-
tive interview with a VA employee. Currently, the law is not clear-
ly stated on the OIG Web site nor regularly communicated to VA
employees. It is critical all employees understand their protections
under the law and are encouraged to report misconduct, waste,
fraud, and poor patient care so those engaging in wrongdoing may
be held accountable. The Department is directed to submit a report
to the Committees on Appropriations of both Houses of Congress
no later than 90 days after enactment of this act detailing how VA
is complying with the directives listed above.

Electronic Health Record.—Achieving interoperability between
the health records of the Department of Veterans Affairs and the
Department of Defense remains one of the highest priorities of the
Committee. The Committee believes from a servicemember’s initial
military entrance physical to their final interaction with VA, a
seamless health record should follow the individual. VA’s current
VistA Evolution program and DOD’s acquisition of an electronic
health record are two separate and distinct programs, yet the De-
partments have a mandate from Congress to ensure the records are
able to transmit computable data that can be used by clinicians on
either side. The Committee also notes the increased utilization of
medical care in the community by enrolled veterans makes it in-
cumbent upon the Department to ensure medical information from
outside VA can be easily brought into the VA’s health record sys-
tem. The Committee continues to expect the electronic health
record [EHR] will be developed with an open architecture to best
leverage the innovation of the private sector.

Although the Committee was under the impression the decision
to evolve VistA was final, in 2015, VA began a business case anal-
ysis to review the options available to the Department regarding
purchasing a commercial-off-the-shelf product. The business case is
also reviewing the current plan to evolve VistA. While the Com-
mittee supports this prudent decision to proceed forward with all
available information, the Department is directed to make a deci-
sion about the future of the EHR as soon as possible. The develop-
ment of other Information systems technology programs hinge on
the decision regarding the EHR platform, including the replace-
ment of the legacy scheduling system, and the Committee expects
a decision from the Chief Information Officer of the Department no
later than the end of the summer 2016.

In fiscal years 2013, 2014, 2015, and 2016, Congress required the
Department to provide information on the cost, timeline, perform-
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ance benchmarks, and interoperability capacity of VistA Evolution
before releasing 75 percent of the funds appropriated. Even though
the future of VistA is uncertain, the Committee maintains in this
act its oversight authority by placing similar constraints on the ob-
ligation or expenditure of funding for the development of VistA
Evolution until certain conditions are met. As the decision over the
EHR progresses this year, the Committee will inform VA of any
changes to this constraint. Further explanation of the Committee’s
intent is included in the appropriate section of the report.

Disability Claims Backlog.—The Committee commends the De-
partment on its efforts to reduce the disability claims backlog and
increase the accuracy of claims decisions, yet the processing of dis-
ability claims remains a major concern of the Committee. The Com-
mittee is committed to ensuring the Department maintains its goal
of processing all claims over 125 days with 98 percent accuracy.

The Committee has not only fully funded the request for claims
processing in recent years, but has provided increases above the
budget requests for hiring and training claims processors, bol-
stering the migration to electronic claims processing systems, and
addressing the increasing backlog of appeals at the Board of Vet-
erans Appeals. As a result of these funding levels and the specific
measures intended to bring the backlog down included in the fiscal
year 2014 and 2015 Military Construction and Veterans Affairs
and Related Agencies appropriations bill and report, VBA has
made significant and notable progress in reducing the number of
backlogged claims from a high of 611,000 in March 2013 to fewer
than 77,483 as of April 2, 2016.

The Committee is also committed to ensuring th